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such recommendations, or other avail-
able information, the Secretary may 
approve an amended budget and in-
crease the rate of assessment. Such in-
crease shall be applicable to all toma-
toes which were regulated under this 
part and which were shipped by the 
first handler thereof during such fiscal 
period. 

(d) The payment of assessments for 
the maintenance and functioning of the 
committee may be required under this 
part throughout the period it is in ef-
fect irrespective whether particular 
provisions thereof are suspended or be-
come inoperative. 

(e) In order to provide funds for the 
administration of the provisions of this 
part, the committee may accept the 
payment of assessments in advance, or 
may borrow money on a short-term 
basis not to exceed one full-year coin-
ciding with the existing committee’s 
term of office. The authority of the 
committee to borrow money may be 
used only to meet financial obligations 
as they occur and to allow the com-
mittee a season to adjust its reserve 
funds to meet any additional obliga-
tions. 

[20 FR 7357, Oct. 4, 1955. Redesignated at 26 
FR 12751, Dec. 30, 1961, and amended at 51 FR 
30474, Aug. 27, 1986] 

§ 966.43 Accounting. 
(a) All funds received by the com-

mittee pursuant to the provisions of 
this subpart shall be used solely for the 
purposes specified in this part. 

(b) The Secretary may at any time 
require the committee, its members 
and alternates, employees, agents and 
all other persons to account for all re-
ceipts and disbursements, funds, prop-
erty, or records for which they are re-
sponsible. Whenever any person ceases 
to be a member of the committee or al-
ternate, he shall account to his suc-
cessor, the committee, or to the person 
designated by the Secretary, for all re-
ceipts, disbursements, funds and prop-
erty (including but not being limited to 
books and other records) pertaining to 
the committee’s activities for which he 
is responsible, and shall execute such 
assignments and other instruments as 
may be necessary or appropriate to 
vest in such successor, committee, or 
designated person, the right to all of 

such property and funds and all claims 
vested in such person. 

(c) The committee may make rec-
ommendations to the Secretary for one 
or more of the members thereof, or any 
other person, to act as a trustee for 
holding records, funds, or any other 
committee property during periods of 
suspension of this subpart, or during 
any period or periods when regulations 
are not in effect and, if the Secretary 
determines such action appropriate, he 
may direct that such person or persons 
shall act as trustee or trustees for the 
committee. 

§ 966.44 Excess funds. 
(a) If, at the end of a fiscal period, 

the assessments collected are in excess 
of expenses incurred, such excess shall 
be accounted for in accordance with 
one of the following: 

(1) If such excess is not retained in a 
reserve, as provided in paragraph (a)(2) 
of this section, to the extent practical 
it shall be refunded proportionately to 
the persons from whom it was col-
lected. 

(2) The committee, with the approval 
of the Secretary, may establish an op-
erating monetary reserve and may 
carry over to subsequent fiscal periods 
excess funds in a reserve so established: 
Provided, That funds in the reserve 
shall not exceed approximately one fis-
cal period’s expenses. Such reserve 
funds may be used (i) to defray any ex-
penses authorized under this part, (ii) 
to defray expenses during any fiscal pe-
riod prior to the time assessment in-
come is sufficient to cover such ex-
penses, (iii) to cover deficits incurred 
during any fiscal period when assess-
ment income is less than expenses, (iv) 
to defray expenses incurred during any 
period when any or all provisions of 
this part are suspended or are inoper-
ative, and (v) to cover necessary ex-
penses of liquidation in the event of 
termination of this part. Upon such 
termination any funds not required to 
defray the necessary expenses of liq-
uidation, and after reasonable effort by 
the committee it is found impracti-
cable to return such remaining funds 
to handlers, such funds shall be dis-
posed of in such manner as the Sec-
retary may determine to be appro-
priate. 

VerDate Aug<04>2004 14:21 Feb 15, 2005 Jkt 205019 PO 00000 Frm 00477 Fmt 8010 Sfmt 8010 Y:\SGML\205019T.XXX 205019T


